
 
 

 
END USER LICENSE AGREEMENT 

 
YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS OF THIS END USER 
LICENSE AGREEMENT (THIS “AGREEMENT”) BEFORE YOU USE THIS SOFTWARE.  GELLER DATA 
SOLUTIONS, INCORPORATED (“LICENSOR

 

”) IS LICENSING THIS SOFTWARE TO YOU FOR YOUR USE 
ONLY AS SET FORTH BELOW.  BY USING ANY PART OF THE SOFTWARE, YOU INDICATE THAT YOU 
HEREBY ACCEPT AND AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT.  IF YOU 
DO NOT AGREE TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT, YOU SHOULD 
NOT USE OR INSTALL THIS SOFTWARE AND PROMPTLY RETURN THE APPLICATION IN THE FORM IT 
WAS DELIVERED TO YOU. 

1. Grant of License
 

. 

 (a) Licensor hereby grants to you, and you hereby accept from Licensor, a personal, non-exclusive, non-
transferable license to use the software that you have been given (the “Software”) and any accompanying documentation (the 
“Documentation

 

”), subject to, and only as authorized in, this Agreement.  The Software and Documentation, including all data or 
images incorporated in or generated by the Software and Documentation, is licensed, not sold, to you.  By the license granted to 
you hereunder, you understand and acknowledge that Licensor does not transfer to you title to or any of Licensor’s rights or 
interest in or to the Software or Documentation or any component part thereof except as expressly set forth herein, and under no 
circumstances shall this Agreement be considered a “sale” of the Software or Documentation or of any component part thereof to 
you.  As more particularly described herein, Licensor retains full and complete right and title to the Software and Documentation 
and all component parts thereof and to all intellectual and industrial property rights therein, subject only to the limited right of use 
granted to you hereunder, which right of use Licensor may terminate or revoke in accordance with the terms of this Agreement. 

 (b) This Agreement permits the Software to be accessed and used, for a period of time as agreed upon per the 
Software Purchase, Software Toolkit or Software Per Use agreement, that is owned, leased or otherwise controlled by you.  The 
installation, network or use of the Software on more computers than the number agreed to is not permitted without separate 
authorization by Licensor and the possible payment of additional license fees.  You may make one copy of the Software on a 
second set of diskettes (or on cassette tape or CD-ROM disk) for the sole purpose of backup in the event the original medium on 
which the Software is recorded is damaged or destroyed.  You may also make one copy of the Documentation for backup 
purposes.  Any such copies of the Software or the Documentation shall include Licensor’s copyright and other proprietary 
notices.  Except as authorized under this Section 1(b), no copies, clones or duplicates of the Software and Documentation or any 
component part thereof may be made by you or any person under your authority or control. 
 
2. Restrictions

 

.  You acknowledge and agree that the Software and Documentation and all component parts thereof 
contain copyrighted material, trademarks, trade secrets, and other proprietary material of Licensor protected under applicable 
U.S. and international intellectual and industrial property laws (regardless of whether such rights of Licensor are registered or 
unregistered).  You agree that, except as provided for in Section 1(b) above, you will not: (i) copy, modify, network, rent, lease, 
re-sell or otherwise distribute the Software or Documentation or any of its or their components; (ii) make the Software or 
Documentation available by “bulletin boards,” on-line services, remote dial-in, or network or telecommunications link of any 
kind; (iii) create derivative works or any other works that are based on or derived, in whole or in part, from the Software or 
Documentation or any of its or their components; (iv) assign, sublicense, transfer, pledge or otherwise share your rights under this 
Agreement; or (v) decompile, reverse engineer, disassemble, translate the Software or otherwise reduce the Software to a 
humanly perceivable form.  The trademarks, service marks or logos used on the Software and/or Documentation are owned by 
Licensor or third parties who have granted limited rights of use to Licensor, and all rights therein are reserved by the respective 
owners.  You will not alter or remove any trademarks, copyrights or other proprietary rights notices contained on the Software or 
the Documentation. 

3. Term

 

.  This Agreement is effective upon your acceptance of its terms, as indicated by your accessing or otherwise 
using the Software, and shall continue in effect until terminated or the end of the lease agreement.  You may terminate this 
Agreement at 3 months by returning the Software and Documentation and all copies of all component parts thereof and portions 
thereof.  Licensor may terminate this Agreement immediately, without notice, if you fail to comply with any provision of this 
Agreement.  In the event of any such termination, you agree that you will return the Software and Documentation and all copies 
of all component parts thereof and portions thereof within five (5) days after such termination. 



4. Limitation of Liability
 

. 

 (a) Limited Warranty

 

.  THE SOFTWARE IS PROVIDED ON AN “AS-IS” BASIS WITHOUT WARRANTY 
OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  ALL WARRANTIES AGAINST 
INFRINGEMENT ARE HEREBY DISCLAIMED EXCEPT LICENSOR REPRESENTS THAT IT HAS SUFFICIENT 
AUTHORIZATION TO LICENSE THE SOFTWARE TO YOU.  LICENSOR DOES NOT WARRANT THAT THE 
FUNCTIONS CONTAINED IN THE SOFTWARE MEET YOUR REQUIREMENTS OR THAT THE USE OF THE 
SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE.  IN NO EVENT WILL LICENSOR BE LIABLE TO YOU 
FOR ANY DAMAGES, INCLUDING ANY LOST PROFITS, LOST SAVINGS, OR OTHER INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, RELATING TO THE USE OF OR INABILITY TO USE THE SOFTWARE, EVEN IF 
LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR ANY CLAIM BY ANY OTHER 
PARTY.  THE FOREGOING LIMITATIONS OF LIABILITY ARE INTENDED TO APPLY WITHOUT REGARD TO 
WHETHER OTHER PROVISIONS OF THIS AGREEMENT HAVE BEEN BREACHED OR PROVEN INEFFECTIVE.  
LICENSOR MAKES NO WARRANTY OR REPRESENTATION THAT ITS SOFTWARE WILL WORK IN COMBINATION 
WITH ANY HARDWARE APPLICATIONS OR SOFTWARE PRODUCTS OF THIRD PARTIES, OR THAT ALL DEFECTS 
IN THE SOFTWARE WILL BE CORRECTED.  THE SOFTWARE MAY INCLUDE OR BE BUNDLED WITH THIRD-
PARTY SOFTWARE, THE USE OF WHICH IS GOVERNED BY A SEPARATE END-USER LICENSE AGREEMENT.  
THIS WARRANTY DOES NOT APPLY TO SUCH THIRD PARTY SOFTWARE.  FOR APPLICABLE WARRANTY 
INFORMATION, PLEASE REFER TO THE END USER LICENSE AGREEMENT GOVERNING THE USE OF SUCH 
SOFTWARE OR THE ACCOMPANYING DOCUMENTATION RELATING TO SUCH SOFTWARE. 

 (b) Exclusions

 

.  THIS WARRANTY DOES NOT COVER, AND LICENSOR WILL NOT BE LIABLE FOR 
AND DOES NOT ASSUME ANY RESPONSIBILITY FOR, ANY BREAKAGES, DAMAGE, OR FAILURES CAUSED BY 
MISUSE, ABUSE, ACTS OF GOD, NEGLIGENCE, ACCIDENTS, IMPROPER INSTALLATION OR OTHER CAUSES 
BEYOND LICENSOR’S CONTROL.  LICENSOR EXCLUDES AND WILL NOT PAY ANY INCIDENTAL AND 
CONSEQUENTIAL DAMAGES, SUCH AS ANY LOSS, EXPENSE OR DAMAGE OTHER THAN TO THE SOFTWARE 
ITSELF THAT MAY RESULT FROM A DEFECT IN THE SOFTWARE.  SOME STATES DO NOT ALLOW THE 
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION 
OR EXCLUSION MAY NOT APPLY TO YOU.  IN NO EVENT SHALL LICENSOR’S CUMULATIVE LIABILITY TO 
YOU OR ANY OTHER PARTY FOR ANY LOSS OR DAMAGES RESULTING FROM ANY CLAIMS, DEMANDS, OR 
CAUSES OF ACTIONS (WHETHER IN CONTRACT, TORT, OR OTHERWISE ARISING OUT OF OR RELATED TO THE 
USE OF, OR THE INABILITY TO USE, THE SOFTWARE AND DOCUMENTATION EXCEED THE AMOUNT 
ACTUALLY PAID BY YOU FOR THE SOFTWARE AND DOCUMENTATION. 

5. Export Controls

 

.  The Software and Documentation and every component part thereof are subject to the export 
controls of the United States.  No portion of the Software may be downloaded, exported, or re-exported: (i) into (or to a national 
or resident of) Cuba, Iraq, Libya, Sudan, North Korea, Iran, Syria or any country to which the United States has embargoed 
goods; or (ii) to anyone on the U. S. Treasury Department’s list of Specially Designated Nationals or the U. S. Commerce 
Department’s Table of Denial Orders.  By using the Software, you are agreeing to the foregoing and you are warranting that you 
are not located in, under the control of, or a national or resident of any such country on any such list. 

6. U.S. Government Restricted Rights.  The Software and Documentation are provided with RESTRICTED RIGHTS.  
Use, duplication or disclosure by the Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) of the Rights in 
Technical Data and Computer Software clause at DFARS 252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial 
Computer Software – Restricted Rights at 48 CFR 52.227-19, as applicable.  The manufacturer for such purpose is Geller Data 
Solutions, Incorporated (GDSI) 499 NW 70th Avenue, Suite 204, Plantation, Florida, 33317, United States of America. 
 
7. Miscellaneous

 

.  This Agreement shall be governed by and construed in accordance with the laws of the State of 
Florida, United States of America, excluding the application of its conflicts of law provisions.  Any court of competent 
jurisdiction over Licensor shall have jurisdiction over all conflicts arising from or in connection with this Agreement or the use of 
the Software and Documentation.  Should any provision of this Agreement be declared unlawful, void or unenforceable by any 
court of competent jurisdiction, such provision shall be deemed severable from this Agreement and shall not affect the validity 
and enforceability of any remaining provisions hereof.  If any action is brought by either party to this Agreement against the other 
party regarding the subject matter hereof, the prevailing party shall be entitled to recover, in addition to any other relief granted, 
reasonable attorneys’ fees and expenses of litigation.  The failure of either party to enforce any rights granted hereunder or to take 
action against the other party in the event of any breach hereunder shall not be deemed a waiver by that party as to subsequent 
enforcement of rights or subsequent actions in the event of future breaches.  This Agreement constitutes the entire agreement 
between you and Licensor relating to the subject matter herein and shall not be modified except in a writing signed by both 
parties.  You acknowledge and agree that any violation by you of the provisions of this license would cause Licensor irreparable 
harm for which Licensor would have no adequate remedy at law; and that, in addition to other remedies which may be available 
to Licensor, Licensor will be entitled to seek injunctive relief, without the necessity of posting bond, against any such violation. 
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